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Commissioner for Patents 
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PRE-APPEAL BRIEF REOUEST FOR REVIEW 

This request for review accompanies Applicant's Notice of Appeal under the PTO's OG 
Notice of 12 July 2005. Panel review is required because the rejections here are based on plain 
legal errors. We address one primary error below that applies to all of the pending claims. 

Claims 1, 3-10, 11, 13-19, 20, and 22-30 are pending; claims 1, 1 1, and 20 are the 
independent claims. The claims have been rejected as being obvious in view of Goodisman (US 
2002/0069223) and Golovchinsky (US 2004/0078757). The arguments in this Request turn on 
plain legal errors. 



Legal Error; Ignoring the Requirement of Deriving the Text Reference Based on a 
Statistical Model of at least one of Text Formatting and Lexical Cues 

It is plain legal error to read a feature entirely out of a claim, or to ignore a feature 
positively recited in a claim. See Pause Technology LLC v. Tivo Inc., Docket No. 04-1263, at 
15-16 (Fed. Cir. Aug. 16, 2005) (rejecting claim construction that would ignore claim term 
"predetermine"); Maxwell v. J. Baker, Inc., 86 F.3d 1098, 1 105 (Fed. Cir. 1996) (refusing to 
adopt a claim construction that would ignore a claim limitation); Texas Instruments Inc. v. 
United States Int' I Trade Comm'n, 988 F.2d 1165, 1171 (Fed.Cir.1993) ("[T]o construe the 
claims in the manner suggested by TI would read an express limitation out of the claims. This we 
will not do...."). 

The examiner here has improperly read out of all the pending claims the requirement of 
determining locating a text reference in a source document, wherein locating the text reference 
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comprises deriving the text reference based on a statistical model of at least one of text 
formatting and lexical cues. The examiner asserted that Goodisman disclosed deriving the text 
reference based on a statistical model of at least one of text formatting and lexical cues since 
Goodisman discloses "parsing the document based on the type of input document." However, 
the relied upon portion of Goodisman merely describes "parsing techniques" rather than the use 
of a statistical model. 



' * PARSli — 



CONTJIXT 



PATTERN 
MATCH 



TARGETING ^ 



As shown above in FIG. 5 from Goodisman, the linkify engine 104 receives a document 
102 as input and processes the document using a parser 72 and a pattem matcher 76, neither of 
which disclose the use of a statistical model. In contrast, the parser 72 parses the document 102 
into blocks based on one or more parsing techniques. See [0053]. For example, the parser 72 
can divide the document 102 based on document format elements including HTML or XML 
tags, or textual elements including sentences, questions, line breaks, spaces, hyphens, dashes, 
strings of digits, strings of letters, groups of words, or images, icons, etc. Id. The pattem 
matcher 76 establishes relationships between the blocks. Id. Like the parser 72, the pattem 
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matcher 76 also does not disclose use of a statistical model. Rather, the pattern matcher 76 can 
include a natural language processor or perform linguistic, keyword proximity, or word sequence 
analysis. Id. 

Golovchinsky also fails to describe use of a statistical model in any capacity. 

In the Response to Arguments of the Final Office Action dated December 8, 2009, the 

examiner stated the following: 

This is not persuasive. Goodisman teaches locating the text reference in a 
document (Goodisman, [0052]; dividing the document into text blocks using a 
parser). Goodisman also teaches parsing the document into text blocks based on 
format elements including HTML or XML tags, or textual elements including 
sentences, questions, line breaks, spaces, hyphens, dashes, strings of digits, strings 
of letters, groups of words, or images, icons, etc. (Goodisman, [0053]). Therefore, 
when the parser receives different document format elements and/or textual 
elements in the document, different text blocks are located based on the 
computation of the parser (statistical model). 

It appears in the above-quoted text that the examiner is equating a statistical model with 
the parser in Goodisman. However, this conclusion is entirely unsupported by the cited art. In 
sum, the examiner has failed to address the actual requirements of the claims and read a clear and 

fundamental limitation out of the claims — a plain legal error. 

Please apply any charges or credits to deposit account 06-1050. 
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